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[lpyHIMN HAIMOHANBHOTO IPABOBOTO PEXHMMA, YCTAaHOBIEHHBIH 4.3 CT. 62
Koncruryun P®, cormacHo KOTOpOMY MHOCTpaHHbIE IpakJIaHe M JMua 0e3 rpaxkJaHCTBa
none3yioTess B Poccuiickoit ®exepanuu mnpaBaMH W HECYT OOS3aHHOCTHM HapaBHE C
rpaxgaHaMu P®, Hamen cBoe NpOAODKEHHE M B HOpPMax 3akoHojarenbcTBa Poccuiickoi
@denepanuy, peryaupyroluX OTBETCTBEHHOCTb HWHOCTPAHHBIX TIpaXJaH Ha TEPPUTOPUU
Poccun

Ecnu wuHOe He mnpenycMOTpeHO (eaepaqbHbIM 3aKOHOM MM MEXyHapOIHBIM
noropopoM P®, Hammuume y rpaxnaHvHa IpakIaHCTBA HMHOCTPAaHHOIO TOCyJapcTBa HE
yMaliieT ero MmpaB U CBOOOJ W HE OCBOOOXKHAET OT OOSI3aHHOCTEH, BBITEKAIONIUX U3
poccuiickoro rpaxaanctsa (4. 2 ct. 62 Koncruryiuu PD).

OtnenbHass HOpMa, YCTaHABIMBAIOLIash OTBETCTBEHHOCTb MHOCTPAHHBIX Ipa)/iaH,
compepxurcs B crathe 33 denepanbHoro 3akona ot 25 utons 2002 r. Ne 115-®3 «O
IIPAaBOBOM I10JIOXKEHUU MHOCTPAHHBIX rpaxaald B Poccuiickon @enepaunn», B COOTBETCTBUU C
KOTOPOM «UHOCTPAHHBIA TPAKJAaHWH, BHHOBHBIM B HApPYyIIEHUWM 3aKOHOJATEIbCTBA
Poccuiickoit  @enepauuu, NOpPUBIEKAETCSd K  OTBETCTBEHHOCTM B  COOTBETCTBUM €
3akoHoJaTenbCcTBOM Poccuiickont ®enepauuu».  J[aHHag HOpMa HOCHUT OTCHUIOYHBIN
XapakTep, He yKa3blBas Ha HApyLIEHNE KOHKPETHBIX HOPM MpaBa U BUbI CAHKIUH.

IIpoBoas aHaIM3 3aKOHOAATENBCTBA, PETYIUPYIOLIETO IPABOBON CTATyC NMHOCTPAHHBIX
IPa’KJaH, MOKHO BBIJIEIUTH CIEAYIOLME BUIBI CIICLUAIBbHON OTBETCTBEHHOCTH HHOCTPAHHBIX
rpaXx<aH Mo OTpacisAM MpaBa.

B cooTtBeTcTBUM ¢ HOpMamu YrosoBHOTOo Kojekca (maniee YK P®) K uHocTpaniibt
MOIYT IIPUBJIEKAaTbCs K YIOJIOBHOW OTBETCTBEHHOCTU TOJIBKO IIPU COBEPLICHUM WMH
IIPECTYIJICHUA Ha Tepputopur Poccuu, B JaHHOM ciyyae IEHCTBYET TEPPUTOPUATIBHBIN
IIPUHLUII IPUBJIEYEHUS] K OTBETCTBEHHOCTU. Taxke IMpUpaBHUBAETCA K Teppuropun Poccun
COBEPILECHUE IPECTYILUICHUN !
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- B [IpeJieyax TEPPUTOPHUAIBHBIX BOJ WJIM BO3AYLIHOTO IpocTpaHcTBa PD;

-Ha KOHTUHEHTAJILHOM IIeTb(e U B UCKIIIOYUTEILHON SKOHOMIUECKOH 30He PD;

-Ha KOpaOJIsiX, MPUIHCAHHBIX K POCCHUUCKOMY TOPTY, HAaXOISIIMXCS B OTKPHITOM
BOJIHOM IIPOCTPAHCTBE BHE NpenaesioB Poccuuy;

-Ha BO3JYIITHOM CY/IHE, BOEHHOM KOopabJe, Mpu HaX0XKACHUH BHE MPEACTIOB CTPAHBbI.

Yacts 4 cr. 11 YK P® ycTaHOBJIEHO MCKIIIOUEHUE U3 MPUHIUIA HAKA3YEMOCTH IO
POCCHIICKOMY YrOJOBHOMY 3aKOHY BCEX HMHOCTPAHLEB, COBEPUIMBIIUX MPECTYIUICHUS Ha
tepputopun  Poccuiickoit ®enepanuu. DTO UCKIIOYEHUE KACAETCsA AMIUIOMATHUYECKHX
MPEICTaBUTENIe HMHOCTPAHHBIX TOCYIApCTB W HWHBIX KaTeropuil TpaxkaaH, 00JadaroIiux
UMMYHHUTETOM, TO €CTh U3BATHEM H3-TI0]] FOPUCAUKIINY TocynapcTBa npedsiBanus. Bormpoc o
MPUBJICUCHUU WX K YTOJOBHOW OTBETCTBEHHOCTH OYIET pemiarbcsi Mo oOmmM HOopMam
MexayHapoaHoro nmpaBa. CormacHo oOmemMy mpaBuily, 3akKpeluieHHOMY B BeHckoit
KOHBEHIIMU O JMUIJIOMAaTUYeCKuX cHomeHusx oT 18 ampens 1961 roma nuio, obnamatoinee
UMMYHHUTETOM, MOXET OBbITh MPHUBJICUYEHO K YTOJOBHON OTBETCTBEHHOCTH, TOJBKO €CIH
roCyJ1apCTBO, UHTEPECHI KOTOPOrO OHO MPEACTABIIAET, AACT COIJIACHE Ha €r0 IPUBJICUCHHUE K
YTOJIOBHOM OTBETCTBEHHOCTH.

B cdepe ammunuctpatuBHoro mnpaBa Kogexkcom P® 00 aaMUHHCTPaTHBHBIX
MPABOHAPYIICHHUSIX YCTAHOBIIEHO, YTO MHOCTPAHHBIE TPaXKIaHe WU JHIa 0e3 TpakIaHCTBa, a
TaKK€ HMHOCTPAHHBIE KOPUIAUWYECKHE JHMIA, COBEPIIMBIIME Ha TeppuTopur Poccuiickon
QenepauMu  aIMUHUCTPATUBHBIE  MPABOHAPYILICHUS, IOMJIEKAT  AJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH Ha 00m1ux ocHoBanusx (4. 1 ct. 2.6 (KoAIl P®D).

CornacHO aaIMUHUCTPATUBHOMY TIpaBy WHOCTPAaHHBIE TpakgaHe © Juna 0Oe3

IpaXkIaHCTBA SBJISIFOTCS 0COOBIME CyObEKTaMHU aIMUHUCTPATUBHOM 0TBeTCTBeHHOCTH (1).

OTnenbHBIE aBTOPHI HE MPU3HAIOT OCOOBINM CTATYC HMHOCTPAHHBIX TPa)KAaH U JHIl Oe3
rpaxaaHcTBa, omupasch Ha mnonoxkenus 4. 1 cr. 2.1 KoAIl P®, cormacHO KOTOpBIM
CyOBEKTOM aIMUHUCTPATUBHOTO TPABOHAPYIICHUS SBIsieTcs (U3MYECKOe IHUI0, a He
rpaknanuH Poccuiickoii ®eneparu (2). HaBepHoe, ¢ Takoil TOYKOW 3peHUs] HENb3s
COTJIaCUThCS, TMOCKOJBKY B JaHHOM CIydae HMMEET MECTO OTOXIECTBJICHHE CYyOBEKTOB
aIMUHHUCTPATHBHOTO TIPABOHAPYIIEHUS C CYOBEKTaMH aJMHUHUCTPATUBHONW OTBETCTBEHHOCTH.
OpHako OCOOBI CTAaTyC MHOCTPAHHBIX TPaXIaH M JHI 0e3 TPaKTAHCTBA MPOSBIISETCS
MMEHHO MPH MPUBJICYCHUN UX K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, a HE IIPU MPU3HAHUHU
UX CyOBeKTaMu aIMHHUCTPATHBHOTO MPaBOHAPYIIICHUS.

OCHOBHOW OCOOCHHOCTBIO TPUBICUYECHUS] K aJMHUHUCTPATUBHOM OTBETCTBEHHOCTH
WHOCTPaHHBIX TpakJaH W Juil 0e3 TpakJaHCTBa SBJISETCS TO, YTO K HUM MOXET OBITh
MPUMEHEHO AJMUHHMCTPAaTUBHOE HAKa3aHWE B BUJEC AJMUHUCTPATUBHOIO BBIJBOPEHHS 3a
npenensl  Poccuiickoii  dPenepaliuu-Takodl BHJ OTBETCTBEHHOCTHM HE NPUMEHSETCH K
rpaxzaasam Poccun.

AJIMMHUCTPaTUBHOE BbIIBOpeHHE (OT CJIOBa BBIIBOPUTH, BBITHATH) BBIPAKACTCS B
MPUHYIUTEIBHOM M KOHTPOJHMPYEMOM IEPEMELIEHUH YKA3aHHBIX TIpaXXJaH W JIMI[ 4epe3
I'ocynapcteennyto rpanuny Poccuiickoit @enepaunu 3a npenensl Poccuiickoit denepanunu
B oTnenpHBIX ciaydasx MOYKET UMEThb MECTO KOHTPOJUPYEMbIM CaMOCTOSITEIbHBINA BBIE3]
WHOCTpPaHHBIX TpakAaH W Jull 0e3 rpaxknaHcTBa u3 Poccuiickoit ®@enepanuu. Kak mepa
OTBETCTBEHHOCTH aJIMUHHUCTPATUBHOE BBIIBOPEHHE IIPETYCMATPUBACTCS .
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- 3a HapylleHHWe IpaBwil nepeceueHus l['ocymapcrBeHHOM rpanunsl Poccuiickon
denepauny nuuamu U (WIKM) TPAHCIIOPTHBIMU CPEACTBAMU JIMOO HapyIICHHE IOpPSIKa
CIICIOBaHUsl TaKMX JIMI M (WIM) TPAaHCIOPTHBIX CPEACTB OT ['OCymapCTBEHHOW TpaHUIIbI
Poccuiickoii ®enepanuu 10 IyHKTa IpONycKa depe3 [OCymapCTBEHHYIO TIpaHHUILY
Poccuiickoit ®enepanuu u B ooparHoM HarpasieHun (ctathbs 18.1 KoAll).

B cdepe rpaxkmaHckoro mpaBa croenualbHas HOpMa 00 OTBETCTBEHHOCTHU
MHOCTPAaHHBIX TPpaXIaH colepKuTcs B crathe 127 I'pakmanckoro koaekca P®, xoropas
MOCBSIIIIEHA OTBETCTBEHHOCTU TOCYAAPCTB, IOPUAMUECKUX M (PU3MUECKUX JUI[ C y4acTUEM
«MHOCTPAHHOTO 3j1eMeHTa». IIpum 3TOM caMa CTaThsi 3T OCOOCHHOCTH HE PACKphIBAeT, a
JMIIB OTCHUIACT K 3aKOHY 00 MMMYHHUTETE TOCYIapCTBa U €ro COOCTBEHHOCTH, KOTOPBIN B
HacTosilee BpeMs emle He NpuHAT. llpeacramisercs, YTO MPH TaKUX OOCTOSTEIHCTBAX
cienyer mpuMeHATh ab3anm 4 mynkta 1 cratem 2 ['paknmanckoro kojaekca P®D, B
COOTBETCTBUU C KOTOPOW «IIpaBWJIa, YCTAHOBJIEHHBbIE I'PAKIAHCKUM 3aKOHOJATEIbCTBOM,
IPUMEHSIOTCS K OTHOIICHHUSIM C YYaCTHEM MHOCTPAHHBIX I'pa)aH, JUIl 0e3 rpakaaHCcTBa U
MHOCTPAHHBIX IOPUAMYECKHX JIUI], €CJIM MHOE HE MPEAYCMOTPEHO (eaepantbHbIM 3aKOHOM»
(3).

Cratbeii 13 @enepanbHoro 3akona ot 25 aekadps 2008 r. Ne 273-03 «O npoTuBoAEHCTBIH
KOPpPYNLHMKW» YCTAaHOBJIEH CHEIUAJBHBIM BHJ OTBETCTBEHHOCTH 3a KOPPYILMOHHbIE
[IPABOHAPYIIEHUs] B BUJE YrOJOBHOM, aIMUHUCTPAaTUBHON, TpaKAaHCKO-IIPaBOBOW U
JUCLUIUIMHAPHONW OTBETCTBEHHOCTH - B JAHHBIX JCSHUSAX WHOCTPAHHBIE I'PaKIaHE TaKKe
IIPUPABHEHBI K rpaxaaHam PO.
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